U.S. Department of Labor Board of Contract Appeals
1111 20th Street, N.W.
Washington, D.C. 20036

DATED: August 19, 1985
Case No. 1985- BCA-24
In the Matter of:

RES- CARE, | NC.,
Contract Nos.

28-7-0778-43, 28-1-003-43
Appel | ant

DECI SI ON AND ORDER

The appellant, Res-Care, Inc., and the Contracting O ficer
for the United States Departnent of Labor have agreed to the
following in the above-captioned matter:

1. The appellant operated the M ssissippi Job Corps Center
in Crystal Springs, Mssissippi, on behalf of the United States
Departnent of Labor between Cctober 1, 1978 and Sept enber 30,
1982 pursuant to Job Corps Contract Nos. 28-7-0778-43 and 28-1-
003- 43.

2. On February 7, 1985, the Contracting Oficer issued a
Revi sed Final Decision relating to these contracts which
di sal | oned $80, 150. 00.

3. On Decenber 19, 1984, the appellant forwarded the
Department of Labor a check in the amount of $1,869 representing
t he rei nbursenent for amounts disallowed in Finding No. 4 of the
af orenenti oned Fi nal Deci sion.

4. The remui ni ng disall owances of $78,281 resulted fromthe
paynent of sales taxes to the State of M ssissippi both directly,
and through vendors, not allowable under the terns of the
contract.

5. The Departnent of Labor will not pursue collection of the
remai ni ng di sal | owances of $78, 281 agai nst the appellant, and
shall refer the matter to the United States Departnent of
Justice in order to seek collection of these amounts directly
agai nst the State of M ssissippi.
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6. The contractor, Res-Care, Inc., agrees to continue
diligent efforts to collect these disallowed costs fromthe State
of M ssissippi, including pursuit of all reasonabl e channel s of
appeal. The parties agree that the term"diligent efforts” as
used in the preceding sentence shall not be construed to require
the contractor to pursue any such channel of appeal wherein the
probability that the contractor will ultimately prevail is so
mnimal as to render pursuit of such channel of appeal
unreasonabl e, in the opinion of counsel for the parties,
including but not limted to an instance in which it can be
denonstrated that the contractor's claimfor refund is barred by
the applicable State statute of |imtations.

7. The contractor agrees to submt a bi-annual report on al
collection efforts to: David 0. WIllians, Admnistrator, Ofice
of Program and Fiscal Integrity, U S. Departnent of Labor,

Enpl oyment and Training Adm nistration, 601 D Street, N.W, Room
8400, Washington, D.C. 20213. This report will be submtted on
the first day of October and April of each year.

8. Should the contractor receive a refund fromthe State of
M ssissippi for inproperly |levied taxes, it agrees to i medi ately
remt funds paid pursuant to its claimto the Departnent.

9. Both parties agree to bear their own costs in attorneys
f ees.

10. Res-Care, Inc. has, in accordance with the settl enent
agreenent, noved to dismss its appeal in this matter
Accordi ngly:
ORDER

| T 1S ORDERED that the appeal be, and it hereby is, D SM SSED

NAHUM LI TT STUART A. LEVIN

Chi ef Judge and Chairman of Adm ni strative Law Judge and
t he Board of Contract Menber of the Board of

Appeal s Cont act Appeal s

GLENN R. LAWRENCE
Adm ni strative Law Judge and



Menmber of the Board of Contract
Appeal s

Washi ngton, D.C.
SAL: jeh



